Introduction

Charge

Under the Help America Vote Act, Pub. L. No. 107-252, 116 Stat. 1666 (2002)
(“HAVA?”), the United States Election Assistance Commission is charged with
developing national statistics on voter fraud and developing methods of deterring and
investigating voter fraud. Also, the Commission is charged with developing methods of
identifying, deterring, and investigating methods of voter intimidation. The Commission
employed a bipartisan team of legal consultants, Tova Wang and Job Serebrov to develop
a preliminary overview work product to determine the quantity and quality of vote fraud
and voter intimidation that is present on a national scale. The consultants’ work is neither
comprehensive nor conclusive. This first phase of an envisioned two-phase project was
constrained by both time and funding. The consultants’ conclusions and
recommendations for phase Il will be contained in this Report.

Scope of Work

The consultants, working without the aid of a support staff, divided most of the work.
However, the final work product was mutually checked and approved. They agreed upon
the steps that were taken needed and the method employed. For all of the documentary
sources, the consultants limited the time period under review from January 1, 2001 to
January 1, 2006. The research preformed by the consultants included an extensive Nexis
search, interviews, a review of existing literature, and case research.

The Project

Nexis: Initially, the consultants developed an enormous list of possible Nexis search
terms. It soon became obvious that it would be impossible to conduct the research that
way. As a result, consultant Wang performed the Nexis search by finding search term
combinations that would yield virtually every article on a particular subject from the last
five years. Consultant Serebrov approved the search terms. Then Wang created an excel
spreadsheet in order to break down the articles in way in which they could be effectively
analyzed for patterns. Each type of fraud is broken down in a separate chart according to
where it took place, the date, the type of election it occurred in, what the allegation was,
the publication it came from. Where there was a follow up article, any information that
that suggested there had been some further action taken or some resolution to the
allegation was also included. For four very complicated and long drawn out situations —
Washington State, Wisconsin, South Dakota in 2004, and the vote buying cases in a
couple of particular jurisdictions over the last several years —written summaries with
news citations are provided.

Interviews: The consultants chose the interviewees by first coming up with a list of the
categories of types of people they wanted to interview. Then the consultants separately,
equally filled those categories with a certain number of people. Due to time and resource



constraints, the consultants had to pare down this list substantially — for instance, they
had to rule out interviewing prosecutors altogether — but still got a good range of people
to talk to. The ultimate categories were academics, advocates, elections officials, lawyers
and judges. Although the consultants were able to talk to most of the people they wanted
to, some were unavailable and a few were not comfortable speaking to them, particularly
judges. The consultants together conducted all of the interviews, either by phone or in
person. Then the consultants split up drafting the summaries. All summaries were
reviewed and mutually approved. Most of the interviews were extremely informative and
the consultants found the interviewees to be extremely knowledgeable and insightful for
the most part.

Existing Literature: Part of the selections made by the consultants resulted from
consultant Wang’s long-term familiarity with the material while part was the result of a
joint web search for articles and books on vote fraud and voter intimidation and
suggestions from those interviewed by the consultants. The consultants reviewed a wide
range of materials from government reports and investigations, to academic literature, to
reports published by advocacy groups. The consultants believe that they covered the
landscape of available sources.

Cases: In order to property identify all applicable cases the consultants first developed an
extensive word search term list. A WestLaw search was performed and the first one
hundred cases under each word search term were then gathered in individual files. This
resulted in a total of approximately 44,000 cases. Most of these cases were federal as
opposed to state and appellate as opposed to trail. Consultant Serebrov analyzed the cases
in each file to determine if they were on point. If he found that the first twenty cases were
inapplicable, Serebrov would sample forty to fifty other file cases at random to determine
applicability. If the entire file did not yield any cases, the file would be discarded. All
discarded word search terms were recorded in a separate file. Likewise, if the file only
yielded a few applicable cases, it would also be discarded. However, if a small but
significant number of cases were on point, the file was later charted. The results of the
case search were stark because relatively few applicable cases were found.



